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Agenda Item No 13
The Principle of Direct Elections to the Broads Authority
Report by Chief Executive
	Summary: 
At a meeting with Norman Lamb MP concerning the provisions of the Broads Authority Bill, the Chairman gave a commitment that the views of members on the principle of direct elections to the Broads Authority would be sought.
Recommendation:
That the views of the Authority are sought on the principle of direct elections and whether members want officers to investigate the practicalities of such a proposal.


1
Background 
1.1
In the 2nd Reading Debate in the House of Commons for the Broads Authority Bill, direct elections to national park authorities and parish council representation were raised as issues. The report of the Bill Committee states the following in respect of direct elections.

“12. As the Authority has sought to extend its powers, we believe that the Government should now consider the constitution of the Authority. We are not minded to amend the Bill to include such provisions as we believe that these measures should be brought forward in consultation with the local community. It is our view that the Department for Environment, Food and Rural Affairs will be well placed to consider these issues with the Broads Authority and bring forward the necessary legislation”. 

1.2
The Committee’s recommendation is therefore that any legislation giving effect to changes to the constitution of the Authority should be initiated by the Government. The Authority has followed up the recommendations by the Committee in meetings with Defra officials and its sponsoring Minister, Jonathan Shaw MP. The suggestion concerning direct elections clearly has implications for all the national park authorities in England and therefore is one primarily for the Government to consider.
1.3
Norman Lamb, MP for North Norfolk, has blocked the progress of the Broads Authority Bill and written to the Secretary of State arguing in favour of a directly elected element to the Authority’s membership on the grounds that it would strengthen local accountability and remove or reduce the charge that the Authority is not democratically accountable. It is our understanding that he is suggesting that a small proportion, perhaps two members, of the Authority be appointed after a poll of the locally resident population. It is estimated under these proposals approximately 5,000 of the resident population (estimated at 6,019 in 2005) would be aged over 18 and eligible to vote.
1.4
The Chairman of the Authority in a recent meeting with Mr Lamb concerning the Broads Authority Bill gave an undertaking that the view of the members of the Authority will be sought on the principle of direct elections to the Broads Authority while awaiting the Government’s view.

1.5
When the then Minister, Barry Gardiner MP, was asked about direct elections to the Broads Authority by Roger Williams MP (Brecon and Radnorshire) in the 2nd Reading debate for the Broads Authority Bill, he replied as follows:
“when the House considered the Natural Environment and Rural Communities Act 2006 it chose specifically not to go down the route of direct elections to national park authorities. In my own experience of matters that are open to public election, what invariably tends to happen is that party politics congregate around that election and can introduce an element which would be wholly unwarranted in such a situation. That may not happen, but then again it may. It is my preference, and one that the House has expressed on previous occasions, not to allow direct elections.”
1.6
A response from the Secretary of State is still awaited on whether he supports direct elections for the Broads Authority. It is expected that this matter will be raised at the 3rd Reading of the Broads Authority Bill on 7 May 2008 and the details of that debate will be reported to the meeting.
2
Current Constitution of the Broads Authority

2.1
National park authorities have a balance of national and local representation to reflect their importance to the nation as well as delivering local accountability. The Broads Authority has always had a variation of the standard model, primarily to reflect its important role as a navigation authority, with two members drawn from the Navigation Committee. The membership of the Authority was reduced from 35 to 21 in June 2005 using Section 7 of the Norfolk and Suffolk Broads Act. It now consists of nine members appointed by the eight constituent local authorities, ten appointed by the Secretary of State and two drawn from the Navigation Committee.
2.2
The Minister made specific reference to the present constitution of the Broads authority’s membership in the 2nd Reading debate when he said:
“Those three groupings combine to make a very strong team.  The national park authority performance assessment on the broads in 2005 commented that the organisation had made considerable strides in terms of strategy, planning and stakeholder buy-in, and that it should achieve considerable success in the future.

Of course, national appointments are open to all.  If parish members wish to serve on the Broads Authority, they can always apply under the open competition that is available for those ten appointed places.  Several varying interests are presented on the authority at present.  I will not name individuals, but if I allude to the range of expertise and experience that is represented, that will give the House an understanding of how important it is to have that variety of expertise available”.

2.3
The members appointed by the constituent local authorities provide an important link with the local population and some measure of democratic accountability. They continue to play a major role on the Authority’s planning committee.
3
Implications of the Boundary Committee Review

3.1
The Department for Communities and Local Government (DCLG) has requested that the Boundary Committee look at local government structures and advise whether there could be alternative unitary authority solutions for Norfolk and Suffolk which may involve changes to local authority boundaries. The reviews started on 3 March 2008 and the Secretary of State has requested that the advice be provided by 31 December. Although the Broads Authority is not included in the review, clearly the likely reduction in the number of constituent local authorities will lead to a further change in the Authority’s membership. This might more easily allow for, perhaps two seats, to be the subject of direct elections.
4
National Park Membership: legislative background

4.1
The 1995 Environment Act set out the membership requirements for English national park authorities, under which local authorities were to appoint one half plus one of the members and the remainder were to be appointed by the Secretary of State, of whom one half minus one are parish representatives. Parish members must either be members of a parish council, or the chairman of the parish meeting of a parish which does not have a separate parish council, wholly or partly situated within the national park. Parish members of a national park authority are to hold office from the time of their appointment until they cease to be a member of the parish council or chairman of the parish meeting.
 4.2
The 2006 Natural Environment and Rural Communities Act introduced greater flexibility on memberships. However its powers have not yet been used
 so that for the present the English NPA model remains: 12 local authority members; six 'national' members and four parish members.  The ‘national’ appointments by the Secretary of State are open to anyone to apply and are conducted under the OCPA
 Guidelines and the principles of Ministerial responsibility, merit, independent scrutiny, equal opportunities, probity, openness and transparency and proportionality.  As the Minister said in the Debate:
“Ten are appointed on the basis of open public competition and, vitally, represent our national interest in the broads.”
They may represent the national interest but often have strong local connections and of the present appointees seven live in Norfolk or Suffolk.

4.3
The Welsh national parks have a different arrangement with one-third appointed by the Welsh Ministers and two-thirds by the local authorities. So for example in the case of Pembrokeshire National Park Authority six are appointed by the Welsh Ministers and 12 by the local authorities to make the total of 18.
4.4
Membership of national park authorities in Scotland is set out in Schedule 1 of the National Parks (Scotland) Act 2000. This states that a national park authority is to consist of such number of members, not exceeding 25, with at least one fifth elected in a poll. The remaining members are to be appointed by the Scottish Ministers, with half of these members being appointed on the nomination of the local authorities.
4.5
Clearly there is an argument that direct elections from the resident population in the “park” could enhance the democratic accountability of the Authority and would be seen by some as preferable to parish members.
5
Scottish Experience of Direct Elections

5.1
The two Scottish national park authorities, Cairngorms and Loch Lomond and the Trossachs, are Non-Departmental Public Bodies (NDPBs), part of Government, rather than independent bodies as in the English model. They both have 25 members, 20 appointed by the Minister (ten nominated by the local authorities, ten directly by the Minister) and five locally elected. There are five wards in the case of the Cairngorms National Park Authority and in the first election there was a 60% turnout. In the case of Loch Lomond and the Trossachs it also has five wards with an average turnout of 40.4%. The percentage variation between the four wards, where there was a ballot (one ward was unopposed), was from 36% to 47%. The election was treated as a demonstration project with the Scottish Executive using a postal ballot and an electronic count, the first time this had been employed in Scotland. Those practical arrangements worked well. 
Table 1 Comparison to the Membership of National Park Authorities in the UK
	
	National
	Local

	
	Open
	Local Authorities
	Parish and Community Councils
	Directly Elected
	Navigation Committee

	English NPAs
	6
	12
	4
	0
	0

	Broads Authority
	10
	9
	0
	0
	2

	Scottish NPAs
	10
	10
	0
	5
	0

	Welsh NPAs
	One-third
	Two-thirds
	0
	0
	0


6
Relationship to the Broads Authority Bill

6.1
The Authority’s Parliamentary Agent has consulted the parliamentary authorities on the question of direct elections and these are considered to be beyond the scope of the present Bill. 

7
Practicalities
7.1
At this stage the views of the Authority are sought on the principle of direct elections. Clearly there would be a number of practical issues to consider, particularly given the nature of the Authority’s boundary, but if the principle were supported by the Authority and the Government it is thought likely that the practicalities could be overcome subject to primary legislation giving the necessary powers to the Secretary of State.
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� To reflect the arrival of unitary local government in some areas, the Government will be consulting on changes to the membership of Northumberland, Peak District, and New Forest NPAs. And in the case of Northumberland at least the proposal will be to use the NERC flexibility to move away from the standard model.


� Office of the Commissioner for Public Appointments
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